Maine State Library

Digital Maine
Attorney General Consumer Division Formal
Actions

Attorney General

March 2022

East Coast Marketing Group - Second Amended Complaint

Follow this and additional works at: https://digitalmaine.com/ag_consumer_division_formal_actions

Recommended Citation
"East Coast Marketing Group - Second Amended Complaint" (2022). Attorney General Consumer Division
Formal Actions. 260.
https://digitalmaine.com/ag_consumer_division_formal_actions/260

This Article is brought to you for free and open access by the Attorney General at Digital Maine. It has been
accepted for inclusion in Attorney General Consumer Division Formal Actions by an authorized administrator of
Digital Maine. For more information, please contact statedocs@maine.gov.

STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CrVIL ACTION
DOCKET NO. CV-03-302

STATE OF MAINE,
Plaintiff
V.

EAST COAST MARKETING GROUP,
INC.
and
GAYLON BOSHEARS,
Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)

SECOND
AMENDED COMPLAINT

INTRODUCTION
1.

The State brings this action pursuant to 5 M.R.S.A. §§ 2Q7 and 2Q9

against Defendants, East Coast Marketing Group, Inc. and Gaylon Boshears, for
violations of the Solicitation by Law Enforcement Officers Act ("the Act"), 25
M.R.S A . §§ 3701 —3703, the Charitable Solicitation Act ("the CSA"), 9 M.R.S.A. §
5001-5016, the Maine Unfair Trade Practices Act ("the UTPA"), 5 M.R.S.A. g§ 2Q5-A 216, and of the injunctions issued by this Court in. the Consent DecrnenncLOrden-oT
May 5, 2000, and in the Amended Consent Decree and Order of September 9, 2002.

The State seeks to enjoin the Defendants from soliciting property from the public on
behalf of law enforcement agencies, associations or officers. The State also seeks civil
penalties for intentional violations of the UTPA, and for violations of said
injunctions, as well as its costs of bringing this suit, including its attorneys fees.
PARTIES
2.

Plaintiff, the State of Maine, is a sovereign state that brings this action

by and through its Attorney General, pursuant to 5 M.R.S.A. §§ 191 and 209 and the
powers vested in him by common law.
3.

Defendant, East Coast Marketing Group, Inc., is a Vermont corporation

doing business in the State of Maine as a registered professional solicitor as defined
in 9 M.R.S.A. § 5003(10). Its business address is 26 Thomas Drive,'Westbrook, Maine
04092.
4.
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director of East Coast Marketing Group, Inc.. His address is 26 Thomas Drive,
Westbrook, Maine 04092.
TURISDICTTON
5.

This Court has jurisdiction over this action pursuant to 4 M.R.S.A. § 105

and 5 M.R.S.A. § 209.

?

STATUTORY BACKGROUND
6. .

Pursuant to 25 M.R.S.A. § 3702-A of the Act, "[a] law enforcement

agency, law enforcement association, law enforcement officer or solicitation agent
may not solicit property from the general public when the property or any part of
that property in any way tangibly benefits, is intended to tangibly benefit or is
represented to be for the tangible benefit of any law enforcement officer, law
' enforcement agency or law enforcement association. Any violation.... constitutes a
violation of the Maine Unfair Trade Practices Act/'
7.

Pursuant to 9 M.R.S.A. § 5008(2) of the CSA, a professional solicitor

". -.shall maintain accurate and complete books and record's of fundraising activities
and telephone solicitation scripts and shall keep those books and records available
for inspection by the Attorney General or the office for a period of 3 years after the
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solicitor.../' Pursuant to 9 M.R.S.A. § 5014, a violation of 9 M.R.S.A. § 5008(2) is a
violation of 5 M.R.S.A'. § 207 of the UTPA.
8.

Pursuant to 9 M.R.S.A. § 5013(1) of the CSA, "[n]o person shall, for the

purpose of soliciting contributions from persons in this State, use the name of any
other person, without the specific written consent of the other person." Pursuant to 9
M.R.S.A. § 5014, a violation of 9 M.R.S.A. § 5013(1) is a violation of 5 M.R.S.A. § 207
of the UTPA.

9.

Pursuant to 5 M.R.S A . § 207, unfair or deceptive acts and practices in

the conduct of any trade or commerce are unlawful.
10.

Pursuant to 5 M.R.S A . § 209, the Court may assess a civil penalty of not

more than 210,000 for violating an injunction issued under § 209 and for intentional
violations of § 207.
FACTS
11.

The Kennebec County Dive and Rescue Assodation (" the Association")

was incorporated as a Maine non-profit corporation on or about July 10, 2002.
12.

The incorporators of the Association are employees of the Kennebec

County Sheriff's Office ("the Sheriff's Office"). The Association is comprised of law
enforcement officers.
13.

The purpose of the Association, as stated in its Articles of
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14.
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On or about June 19, 2002, the Assodation entered into a contract with

East Coast Marketing Group, Lac. under the direction and control of Gaylon
Boshears.
15.

As a result of the contract, East Coast Marketing Group, Inc., Gaylon

Boshears, and their agents solidted property from the general public for the purpose
of equipping and .training members of the Assodation as a dive team for the recovery
of property and drowning victims, which was a tangible benefit or was represented

d.

to be a tangible benefit to a law enforcement association and a law enforcement
agency.
16.

East Coast Marketing Group, Inc., Gaylon Boshears, and their agents

represented to potential donors that donations to the Association were tax
deductible. In fact, the donations were not tax deductible as charitable contributions
because the Association was not tax exempt. The donations were only deductible as
advertising expenses by businesses, which was not disclosed.
17.

East Coast Marketing Group, Inc. and Gaylon Boshears did not

maintain copies of all telephone soEcitation scripts used in the Kennebec Dive and
Rescue Association fundraising campaign.
18.

East Coast Marketing Group, Inc. and Gaylon Boshears received 48% of

the gross proceeds of the Kennebec Dive and Rescue Association fundraising

19.

East Coast Marketing Group, Inc. and Gaylon Boshears did not keep

complete books that demonstrate how the 48% that it received was expended.
20.

In the spring of 2000, Defendants entered into a Consent Decree and

Order, with the Attorney General's Office and, as a result, an injunction ("the first
injunction") ■was issued by this Court. A copy of the Consent Decree and Order of
Mavj 5,* 2000 is- attached hereto as Exhibit A.

21,

A subsequent injunction ("the second injunction") was issued against

Defendants in September of 2002 as a result of an Amended Consent Decree and
Order that was entered into with the Attorney General's Office. A copy of the
Amended Consent Decree and Order of September 9, 2002 is attached hereto as
Exhibits.
22.

The Defendants were subject to the provisions of both injunctions

consecutively during the course of the campaign that they conducted for the
Association that, to the best of Plaintiff's knowledge and belief, was over a six-week:
period, beginning in August of 2002 and ending in late September of 2002.
23.

Pursuant to paragraph 4(A) of the first injunction, Defendant East Co ast

Marketing Group, Inc., its officers, and agents were required to clearly and
conspicuously disclose at the point of an oral or written solicitation the name or E ast
„
_____ T ______ ___ ____ I L U ^
-s « r.
_
* 4
Coast marketing
Grou^,
ulu. uuQ. me fact usai it is a paid solicitor.
V»

24.

V T U J I

t I /.

l i l t

.

r t l l l l

l H t *

I rtl ‘ I

M

I H I

M

r i a l t i

_Sf

Defendant East Coast Marketing Group, Inc., it officers and agents did

not dearly and conspicuously disdose in written and oral solicitations on behalf o t
the Association the fact that East Coast Marketing Group, Die. is a paid solicitor.
25.

Pursuant to paragraph 7(B) of the second injunction, Defendants and

their agents are required to dearly and conspicuously disdose to prospective, donors
at the time of solicitation the name and address of East Coast Marketing. Group, Inc.,
and the fact that it is a professional charitable fund raiser.

26.

Defendants and their agents did not dearly and conspicuously disclose

to prospective donors at the time of their solicitations for the Association the name
and address of East Coast Marketing Group, Inc., and the fact that it is a professional
charitable fund raiser.
27.

Pursuant to paragraph 4(C) of the first injunction, Defendant East C oast

Marketing Group, Inc., its officers and agents are enjoined from claiming or falsely
implying in the course of a solicitation that the caller is a police officer or paramedic.
28.

Defendant East Coast Marketing Group, Lac. and its agents falsely

implied in the course of their solicitations, on behalf of the Assodation that they were
police officers.
29.

Pursuant to paragraph 7(D) of the second injunction, Defendants and

their agents are enjoined from daimins or faiselv,imoIvins that the caller Is a police
'
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Defendant East Coast Marketing Group, Lac. and its agents falsely

implied in the course of their solidtations on behalf of the Assodation that they were
police officers.
.31.

in the fall of 2003, East Coast Marketing Group, Lac., under the

direction and control of Gaylon Boshears, contracted with the Cumberland County
Sheriffs Office to raise funds for the Cumberland County TRIAD, a law enforcement
assodation that works with senior dtizens.
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32.

As a result of the contract, East Coast Marketing Group, Inc., GayIon.

Boshears, and their agents solicited property from the general public for the purpose
of assisting the Cumberland County TRIAD in identifying and developing programs
to address the needs of senior citizens which was a tangible benefit or was
represented to be a tangible benefit to a law enforcement association and a law
enforcement agency.
33.

Pursuant to paragraph 7(B) of the second injunction, Defendants and

their agents are required to clearly and conspicuously disclose to prospective donors
at the time of solicitation the name and address of East Coast Marketing Group, Inc.,
and the fact that it is a professional charitable fund raiser.
34.

When soliciting for the Cumberland County TRIAD, Defendants and

their agents did not clearly and conspicuously disclose at the time of solicitation, th e
name, ana address or Hast coast £viari>ieiirig Group, me., ano. tne ract fcnat it is a
professional charitable fund raiser.
35.

Pursuant to paragraph 7(D) of the second injunction, Defendants and

their agents are enjoined from daiming or falsely implying that the caller is a police
officer or paramedic in the course of a solidtatiom
36.

When soliciting for the Cumberland County TRIAD, Defendant East

Coast Marketing Group, Inc. and its agents falsely implied that they were police
officers.

8

37.

Defendants' written solicitation for the Cumberland County TRIAD

uses the name "Maine Attorney General Office" without having obtained the
Attorney General's specific written consent.
38.

On October 21; 2003, Hast Coast Marketing Group, Inc., under the

direction and control of Gaylon Boshears/contracted with the Maine Association o f
Police to raise funds for various charitable organizations.
39.

Pursuant to paragraph 7(B) of the second injunction, Defendants and

their agents are required to clearly and conspicuously disclose to prospective donors
at the time of solicitation the name and address of East Coast Marketing Group, Inc.,,
and the fact that it is a professional fund raiser.
40.

When soliciting for the Maine Association of Police, Defendants and

their aeents did. not clearlv and coosrrinimislv disclose at the time of solicitation the
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name and address of hast ^casr iviameuu.ig CxTGti^, hu.., a±td. tine fact that it is a
professional charitable fund raiser.
41.

; Pursuant to paragraph 7(D) of the second injunction, Defendants and

their agents are enjoined from daiming or falsely implying that the caller is a police
officer or paramedic in the course of a solicitation.
42.

When soliciting for the Maine Association of Police, Defendant East

Coast Marketing Group, Inc. and its agents falsely implied that they were police
officers.

43.

When soliciting for the Maine Association of Police, Defendants and

their agents sent out written material to merchants who had been solicited that stated
that "Maine State law dictates that 100% of the proceeds raised by the Maine
Association of Police be put back into the community."
44.

This statement is false and deceptive.because it implies that the Maine

Association of Police would be receiving 1QQ% of the funds raised. In fact under the
contract the Maine Association of Police receives only 25% of the funds raised, with
45% of the funds raised going to Defendant East Coast Marketing Group, Inc. and
30%.to the campaign manager.
45.

*

On August 7, 2004, East Coast Marketing Group, Inc., under the

direction and control of Gaylon Boshears, contracted with the Knox County Sheriff's
Explorers to raise funds to support its activities.
46.

The Knox County Shenti* s iixplorers Is a career education program ror

teenagers and young adults which involves employees of the Knox County Sheriff's
Office and the Thomaston Police Department mentoring local youth,
47.

Pursuant to paragraph 7(B) of the second injunction, Defendants and.

their agents are required to dearly and conspicuously disclose to prospective donors
at the time of salidtation the name and address of East Coast Marketing Group, Inc.,
and the fact that it is a professional fund raiser.

48.

When solidfing for the Knox County Sheriffs Explorers, Defendants

and their agents did not clearly and conspicuously disdose at the time of solicitation
the name and address of East Coast Marketing Group, Inc. and the fact that it is a
professional charitable fund raiser.
49.

Pursuant to paragraph 7(D) of the second injunction, Defendants and

their agents are enjoined from claiming or falsely implying that the caller is a police
officer or paramedic in the course of solicitation.
50.

When soliciting for the Knox County Sheriffs Explorers, Defendant

East Coast Marketing Group, Inc. and its agents falsely implied that they were
employees of the Sheriffs Office.
51.

When soliciting for the Knox County Sheriff s Explorers, Defendants

and their agents represented that donations would go to the Knox County Sheriffs
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q

enforcement career, which was a tangible benefit, or was represented to be a tangible
benefit, to a law enforcement agency.
52.

Pursuant to paragraph 3 of the second injunction, Defendants were

ordered to provide a copy of the Amended Consent Decree and Order to each of its
new and existing officers, directors, employees, agents, representatives, successors,
assigns and those inactive concert or participation with them.

11

53.

Defendants did not provide its agents with a copy of the Amended

Consent Decree and Order.
54.

Pursuant to paragraph 4 of the second injunction, Defendants were

ordered to provide training to all agents under their supervision to ensure
compliance with the Charitable Solicitations Act and with the Amended Consent
Decree and Order.
55.

Defendants did not provide its agents with any training to ensure

compliance with the Charitable Solicitations Act or the Amended Consent Decree
and Order.
COUNT P

(Solicitation by Law Enforcement Officers, 25 MJP.S.A. § 3702-A)
56.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint
57.

*
Defendants and their agents engaged in soliciting the general public for

property to purchase equipment and training for the Association. This conduct
violated 25 M.R.S.A. § 3702-A of the Act, which constitutes a violation of 5 M.R.S.A. €
207 of the UTPA.

COUNT II
(Violation of the Maine Unfair Trade Practices A ct 5 M.R.S.A § 207)
53.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
59.

The statement.made by East Coast Marketing Group, Inc., Gaylon

Boshears, and their agents that contributions to the Association were tax deductible
is misleading.
60.

Misleading statements that are made in connection with fundraising

are unfair and deceptive practices in violation of 5 MLR.S.A. § 207.
61.

Defendants' conduct constitutes unfair and deceptive acts or practices

. and intentional violations of 5 M.R.S.A. § 207.
COUNT HI
auixtaoie ooucitatujjus Act,
62.
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Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
63.

East Coast Marketing Group, Inc., Gaylon Boshears, and their agents

failed to keep telephone solicitation scripts and complete financial records for the
Kennebec Dive and Rescue Association fundraising campaign.
64.

Defendants' and their agents' failure to maintain complete and accurate

books and records, including telephone, solicitation scripts, violates 9-M.R.S.A. §

i'-ï- -■■

■

5008(2) of the Charitable Solicitations Act, which constitutes a violation of the Unfair
Trade Practices Act, 5 M.R.S.A. § 207.
65.

D efen d an t conduct constitutes unfair and deceptive acts or practices

and intentionàl violations of 5 M.R.S.A § 207.
COUNT IV
(Violation of UTPA Injunction, 5 M.R.S.A. § 209)
66.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
67.

East Coast Marketing Group, Lac., Gaylon Boshears, and their agents

did not clearly and conspicuously disclose in written and oral solicitations made on
behalf of-the Kennebec Dive Rescue Association that East Coast Marketing Group,
Inc. is a paid solicitor in violation of paragraph 4(A) of the first injur
[S
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rursuanc co o ivi.n.r.A. g ruy any person who violates tne terms or an

injunction issued under this section shall pay a civil penalty of not more than 510,Q00
to the State.
COUNT V
(Violation of UTPA Injunction, 5 M.R.S,A. § 2Q9)
69.
Complaint.

Plaintiff repeats and realleges the preceding paragraphs of this
________ ________ ______

70.

Defendants and their agents did not dearly and conspicuously disclose

to prospective donors at the time of solicitation the name and address of East Coast
Marketing Group, Incv and the fact that it is a professional charitable fund raiser, in
violation of paragraph 7(B) of the second injunction.
71.

Pursuant to 5 M.R.S.A. § 209, any person who violates the terms of art

injunction issued under this section shall pay a civil penalty of not more than $10,000
to the State,
COUNT VI
(Violation of UTPA Injunction, 5 M.R.S.A. § 209)
72.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint,
73*
,V
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In solicitations made on behalf of Kennebec County Dive Rescue
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be police officers, or falsely implied that they were police officers, in violation of
paragraph 1(C) of .the first injunction.
74.

Pursuant to 5 M.R.S.A. § 209, any person who violates the terms of an

injunction issued under this section shall pay a dvil penalty of not more than $10,000
to the State.
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COUNT VII
(Violation of UTPA Injunction 5 M.R.S.A. § 209)
75.

Plaintiff repeats and realleges the preceding paragraphs of this

Comulainti
x.

In solicitations made on behalf of the Kennebec Dive and Rescue

76.

Association Defendant East Coast Marketing Group/ Lac. and its agents falsely
implied that they were police officers/ in violation of paragraph 7(D) of the second
injunction.
77.

Pursuant to 5 M R S.A , § 209/ any person who violates the terms of an

injunction issued under this section shall pay a civil penalty of not more than $10/000
to the State.

(Solicitations by Law Enforcement Officers/ 25 MJR.S.A. § 37G2-A)
78.

Plaintiff repeats and realleges the preceding paragraphs of the

Complaint.
79.

Defendants and their agents engaged in soliciting the general public for

property to benefit Cumberland County TRIAD. This conduct violated 25 M.R.S.A.
3702-A of the Acp which constitutes an intentional violation of 5 M.R.S. A. $ 207 o f ...__
the UTPA.

i
COUNT DC

(Violation of UTPA Injunction, 5 M.R.S.A. § 209)
80.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
81,

In solicitations made on behalf of the Cumberland County; TRIAD,

Defendants and their agents did not clearly and conspicuously disclose to
prospective donors at the time of solicitation the name and address of East Coast
Marketing Group, Lac. and the fact that it is a professional charitable fund raiser in
violation of paragraph 7(B) of the second injunction.
32.

Pursuant to 5 M.R.S.A. § 209, any person who violates the terms of an

injunction issued under this section shall pay a civil penalty of not more than $10,000
to the State.

■
COUNT X
(Violation of UTPA Injunction, 5‘M.R.S.A. § 209)

83.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
84.

In solicitations made on behalf of the Cumberland County TRIAD,

Defendant East Coast Marketing Group, Inc. and its agents falsely implied that they
were police officers, in violation of paragraph 7(D) of the second injunction.

IT

85.

Pursuant to 5 M.R.S.A. § 209/ any person who violates the terms or an

injunction issued under this section shall' pay a civil penalty o£ not more than 510/000
to the State.
COUNT XI
i

(Charitable SoEcitations Acp 9 M.R.S.A. § 5013(1))
86.

Plaintiff repeats the preceding paragraphs of this Complaint.

87.

Defendants and their agents used the name of the Maine Attorney

General's Office in their solicitation of charitable contributions from the public on
behalf of Cumberland County TRIAD without the specific written consent of the
Maine. Attorney General.
88.

.

. Defendants' and their agents' use of the "Maine Attorney General

Office" in their solicitations without the Maine Attorney General's written consent,
violates 9 M.R.S.A. § 5013(1) of the Charitable Solicitations Act, which constitutes a
violation of the Unfair Trade Practices Act, 5 M.R.S.A. § 207.
89.

Defendants conduct constitutes unfair and deceptive acts or practices

and intentional violations of 5 M.R.S.A. § 207.
COUNT x n
(Violation of UTPA Injunction/ 5 M.R.S.A. § 209)
90.
^Complaint.”

Plaintiff repeats and realleges the preceding paragraphs of this
”

—

91.

In solicitations made on behalf of the Maine Association of Police,

Defendants and their agents did not clearly and conspicuously disclose to
prospective donors at the time of solicitation the name and address of East Coast
Marketing Group, Inc. and the fact that it is a professional charitable fund raiser in
violation of paragraph 7(b) of the second injunction.
92.

Pursuant, to 5 M.R.S.A. § 209, any person who violates the terms of an

injunction issued under this section shall pay a civil penalty of not more than $10,000
to the State.
>
COUNT x in
■(Violation of UTPA Injunction, 5 M.R.S.A. § 209) -.
93.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint
111 SGhu.tatL0i.i5 made on behalf of the Maine Association or notice,
Defendant East Coast Marketing Group, Inc. and its agents falsely implied that they
were police officers, in violation of paragraph 7(D) of the second injunction. ■
95.

Pursuant to 5 M.R.S.A. § 209, any person who. violates the terms of an

injunction issued under, this section shall pay a civil penalty of not more than $10,000
to the State.
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COUNT XIV
(Violation of Maine Unfair Trade Practices Ach 5 M.R.S.A. § 207)
96.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint
97.

The statement made by Defendants that "Maine State law dictates that

100% of the proceeds raised by the Maine Association of Police be put back into the
community" is false and deceptive*
98.

False and deceptive statements that are made in connection with

fundraising are unfair and deceptive practices in violation of 5 M.R.S.A. § 207..
COUNT XV
(Violation of Maine Unfair Trade Practices Act, 5 M.R.S.A. §209)
99.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
100.

In solicitations made on behalf of the Knox County Sheriff's Hxplorers,

Defendants and their agents did not clearly and conspicuously disclose to
prospective donors at the time of solicitation the name and address of Fast Coast
Marketing Group, Inc* and the fact that it is a professional charitable fund raiser in
violation of paragraph 7(B) of the second injunction*

20

101.

Pursuant to 5 M.R.S.A. § 209, any person who violates the terms o f

an injunction issued under this section shall pay a civil penalty of not more than
$10,000 to the State.
COUNT XVI
. (Violation of Maine Unfair Trade Practices Act Injunction, 5 M.R.S.A. § 209)
102.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint
103.

In solicitations made on behalf of the Knox County Sheriffs Explorers,

Defendant East Coast Marketing Group, Inc. and their agents falsely implied that
they were police officers, in violation of paragraph 7(D) of the second injunction.
104.

Pursuant to 5 MJR.S.A. § 209, any person who violates the terms of a n

injunction issued under this section shall pay a civil penalty of not more than $10,000
tO uTi-t; State.
CO U N Txvn
(Solicitations by Law Enforcement Officers, 25. MACS.A. §' 3702-A)
105.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint
x.

106.

Defendants and their agents engaged in soliciting the general public for

property to benefit the Knox County Sheriff's Explorers. This conduct violated 25

21

M.R.S.A. § 3702-A, which constitutes an intentional violation of o M.R.S.A. § 207 o£
the UTP A.
COUNT XVIH .
(Violation of the Maine Unfair Trade Practices Act Injunction, 5 MJR.S.A. § 209)
107.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint
108.

'

'

Defendants did not provide a copy of the Amended Consent Decree

and Order to its. agents in violation of paragraph 3 of the second injunction.
109.

Pursuant to 5 M.R.S.A. § 209^ any person who violates the terms of axi

injunction issued under this section shall pay a civil penalty of not more than $10,000
to the State.

■
COUNT XIX

(Violation of Maine Unfair Trade Practices Act Injunction, 5 M.R.S.A. § 209)
110.

Plaintiff repeats and realleges the preceding paragraphs of this-

Complaint
111.

Defendants did not provide their agents with training to ensure

compliance with the Charitable Solicitations Act and the Amended Consent Decree
and Order in violation of paragraph 4 of the second injunction.
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112.

Pursuant to 5 M.R.S A . § 209, any person who violates the terms of an

injunction issued under this section shall pay a civil penalty of not more than $10,000
to the State.

RELIEF REQUESTED
Plaintiff requests that this Court:
1.

Declare that Defendants violated 25 M.R.S.A. § 3702-A of the Act, 9

M.R.S.A. §§ 5008(2) and 5013(1) of the CSA, 5 M.R.S A. § 207 of the UTPA,
paragraphs 4(A) and 4(C) of the first injunction, and paragraphs 7(B) and 7(D) of the
' second injunction.
2.

Pursuant to 5 M.R.S.A. § 209, permanently enjoin Defendants, their

officers, directors, employees, agents, representatives, successors, assigns, and those
persons in active concert or'participation with them who receive actual notice of the
injunction, from:
A.

Directly or indirectly soliciting property from the public on
behalf of law enforcement agencies, associations or officers;

B.

Failing to keep complete and accurate books and records,
including telephone solicitation scripts, of each fundraising
campaign that they undertake;

________ ___________ _

Using the name of a person for the purpose of soliciting
contributions without the specific written consent of the person;
Failing to disclose to the prospective donor at the time of
solicitation the-basis for the solicitor's-claim that a donation is tax
deductible;
Failing to clearly and conspicuously disclose to the prospective
donor at the time of solicitation/ but prior to the request for
contributions/ the name and address of the charitable
organization for which the solidtation is being conducted;
Failing to dearly and conspicuously disdose to the prospective
donor at the time of solidtation/ but prior to the request for
contributions/ the name and address of Hast Coast Ivlarhsting
(

<-Ju.^// JJ.I.V../ cLLUa ullC idv-i, u.La.L uaoi, v-uaoi. iYicu.jn-CLLLvji\j
*
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i™ ' __________ l T —

a professional charitable fund raiser;
Stating or implying in the course of a solidtation'that the
solidtor is a volunteer with/ or employed by, a named charitable
organization; and
Claiming that the prospective donor had previously donated, or
agreed to donate/ to a charitable organization when, in fact h e or
she had nod

7¿L

3.

Order Defendants to pay restitution to all donors who made

contributions to the Association from August 1, 2002 to the present.
4.

Order Defendants to pay restitution to all donors who made

contributions to the Cumberland County TRIAD from March 26, 2003 to the present.
5.

Order Defendants to pay restitution to all donors who made

contributions to the Knox County Sheriff's Explorers from August 7,2004 to the
present.
6.

Pursuant to 5 M.R.S.A. § 209, order Defendants to pay a civil penalty of

up to $10,000 for each intentional violation of the UTPA, and for each violation of the
injunctions issued by this Court.
7.

Pursuant to 5 M.R.S.A. § 209, order Defendants to pay the Attorney

General's Office the cost of this suit, including its attorneys' fees.
Order such other and fiirthct relief as thg Couft Tnn'v dceTrt Tigpp^gPiTv í*q
remedy the effects of Defendants' unfair and deceptive practices.
Respectfully submitted,
G. STEVEN ROWE
Attorney General

CAROLYN A. SILSBY
Maine Bar No. 3030
25

Assistant Attorneys General
6 State House Station
Augusta, ME 04333
Tel. (207) 626-8800
Attorneys for the State
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STATE OF MAINE

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-03-302

KENNEBEC SS.

STATE OF MAINE,

)

)

Plaintiff

)

)
V.

)

)

EAST COAST MARKETING GROUP,
INC

)
)

■and

)

CONSENT DECREE &
ORDER

)

GAYLON BOSHEARS,
Defendants

)
)

)

)

Plaintiff State of Maine filed a Complaint, including a Second Amended
Complaint, against Defendants. Without constituting evidence against or admission
by any party as to any issue of fact or law other than its jurisdiction, the parties have
consented to the entry of this Consent Decree and Order for purpose of resolving the
pending matter, without trial of any issue of fact or lav/.
NOW THEREFORE, IT IS HEREBY ORDERED AND ADJUDGED AND
DECREED:
JURISDICTION
This Court has jurisdiction over the Defendants East Coast Marketing Group,
Inc. and Gay Ion Boshears and the subject matter of this action. The Second Amended

T o :'Donna
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Complaint states the claim for relief under 25 M.R.S.A. § 3702-A of the Solicitation by
Law Enforcement Officers Act ("the Act"), 9 M.R.S.A. § 5008(2) of the Charitable
Solicitations Act ("the CSA"), and 5 M.R.S.A. §§ 207 and 209 of the Unfair Trade
Practices Act ("the UTPA").

DEFINITIONS
1.

"Charitable Organization" means any person or entity, including any

person or entity organized in a foreign state, that is or holds itself out to be organized
or operated for any charitable purpose or that solicits, accepts or obtains
contributions from the public for any charitable purpose and by any means,
including, but not limited to, personal contact, telephone, mail, newspaper
advertisement, television, or radio. Status as a tax-exempt entity does not necessarily
qualify that entity as a charitable organization. A chapter, branch, area office or
similar affiliate or any person soliciting charitable contributions for any charitable
purpose within the State for a charitable organization that has its principal place of
business outside the State is considered a charitable organization. An organization
established for and serving bona fide religious purposes is not a charitable
organization.
2.

A statement is "clear and conspicuous" if it is disclosed in such size,

color, contrast, location, duration, and audibility that it is readily noticeable, readable
and understandable. Any audio or verbal disclosure shall be delivered in a volume
and cadence sufficient for a consumer to hear arid comprehend it. In print

2
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solicitations directed to prospective donors the disclosures shall "be in a type size and
location sufficiently noticeable for a donor to read and comprehend it, in print that
contrasts with the background against which it appears. Disclosures must also be in
close proximity to the solicitation.
3.

"Contribution" means the promise or grant of any money or property

of any kind or value, including the payment or promise to pay in consideration of a
sale, performance or event of any kind which is advertised in conjunction with the
name of any charitable organization. This definition does not include:
A.

, Payments by members of organizations for membership fees, dues,
fines or assessments, or for services rendered to individual members, if
membership in the organization confers a bona fide right, privilege,
professional standing, honor or other direct benefits, other than the
right to vote, elect officers or hold offices; or

-B.

Money or property received from any governmental authority.

4.

"Professional Solicitor" means any person or entity that, alone or

through its employees or agents, solicits contributions from the public on behalf of a
charitable organization in exchange for a fee or other remuneration. It does not
include a bona fide employee, bona fide salaried officer, attorney, accountant or
investment counselor of a charitable organization.
5.

"Solicit and solicitation", means any oral or written request, however

communicated directly or indirectly, for any contribution. A "solicitation" is deemed

3
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to have taken place when the request is made, whether or not the person making the
solicitation receives any contribution in response.
IINTUNCTION
This injunction supersedes those dated September 9, 2002 and May 5,2000.
A.

Injunction as to Police Solicitations

1.

It is ORDERED that East Coast Marketing Group, inc. and Gaylon

Boshears are enjoined from soliciting pursuant to contracts with police officers, or
agencies subject to the Police Solicitations Act 25 M.R.S.À. §§ 3701 through 3703
("police solicitations") for no less than (9) nine months from the date this Consent
Decree is signed by the parties.
2.

East Coast Marketing Group and Gaylon Boshears may file a motion

with the Court with notice to the Attorney General's Office seeking to have the
restrictions in Paragraph 1 above modified or lifted at any time after July 7, 2005.
The Court may modify of lift said restrictions if, after hearing, East Coast Marketing
Group and Gaylon Boshears demonstrate by a preponderance of the evidence that:
A.

Any future police solicitations will be done only from their main office
in Westbrook;

B.

They will record all telephonic police solicitations, and the recordings
will be made available to the Attorney General's Office upon request;

C.

They have trained all employees, subcontractors and agents and have
made provisions for the future training of new employees,
subcontractors or agents, on compliance with the Police Solicitations

4
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Act, 25 M.R.S. A. §§3701 through 3703 , Charitable Solicitations Act, 9
M.R.S.A. §§ 5001 through 5018 and the injunctions contained in this
consent decree; and
D.

They have paid all amounts owed in restitution, costs and civil
penalties under this consent decree.

3.

If the Court grants a modification or dissolves the injunction pursuant

to this paragraph, the modification or dissolution of the injunction on police
solicitations will not take effect prior to October 7, 2007.
4.

If the State proves a violation by East Coast Marketing Group, Inc. and

Gay Ion Boshears of this inj miction in the future, they will be permanently enjoined
from conducting any police solicitations in the State of Maine.

B.
1.

General Injunction,
It is ORDERED that East Coast Marketing Group, Inc. and Gaylon

Boshears, their officers, directors, employees, agents, representatives, successors,
assigns, and those in active concert or participation with them who receive actual
notice of this Injunction, are permanently enjoined from:
A.

Directly or indirectly soliciting property from the public that would, in
any way, tangibly, or appear to tangibly, benefit law enforcement
agencies, associations or officers;

5
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Failing to l<eep complete and accurate books and records, including
telephone solicitation scripts, for each fundraising campaign that they
undertake;

C.

Violating the registration and filing requirements of the Charitable
Solicitations Act;

D.

Failing to clearly and conspicuously disclose to the prospective donor
at the time of solicitation, but prior to the request for money, the name
and address of the charitable organization for which the solicitation is
being conducted;

E.

Failing to clearly and conspicuously disclose to the prospective donor
at the time of solicitation but prior to the request for contributions the
name and permanent address of East Coast Marketing Group, Inc,, and
the fact that East Coast Marketing Group, Inc. is a professional
charitable fund raiser;

F.

Stating or implying in the course of a solicitation that the solicitor is a
volunteer with, or employed by, a named charitable organization;

G.

Claiming that the prospective donor had previously donated, or agreed
to donate, to a charitable organization when, in fact, he or she had not;

H.

Using the name of a person for the purpose of soliciting contributions
without obtaining his or her express written consent;

I.

Stating or implying that they are law enforcement officers in the course
of any police solicitations; and

6
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Making any false or deceptive statement in an oral or written
solicitation.

2.

It is further ORDERED that if East Coast Marketing Group, Inc. and

Gaylon Boshears indicate in their telephone solicitation scripts or written solicitations
that a contribution is tax deductible, they clearly and conspicuously disclose to
prospective donors the basis for the tax deduction.
3.

It is further ORDERED that Defendants East Coast Marketing Group,

Inc. and Gaylon Boshears shall provide a copy of this Consent Decree and Order to
each of its new and existing officers, directors, agents, employees, subcontractors,
representatives, successors, assigns and those in active concert or participation with
them.
4.

It is further ORDERED that Defendants East Coast Marketing Group,

Inc and Gaylon Boshears shall adequately and properly train all agents,
representatives, employees and subcontractors to ensure compliance with this
Consent Decree and Order. Training shall include oral presentations and written
materials, and shall be given to all new agents, representatives, servants,
subcontractors and employees before the commencement of any solicitation
activities, especially telephoning potential donors. Training shall also be given on a
regular basis to refresh all existing agents, representatives, servants, employees and
subcontractors on the requirements of the Charitable Solicitations Act pertaining to
professional solicitors and with this Consent Decree and Order, which shall be at
least every 6 months.
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It is further ORDERED that Defendants East Coast Marketing Group,

Inc. and Gaylon Boshears shall monitor, on a random basis and for 5 years from the
date of the entry of this Consent Decree and Order, at least 20% of the telephonic
solicitations made by each of its employees or agents for compliance with the
requirements of the Charitable Solicitations Act. East Coast Marketing Group, Inc.
and Gaylon Boshears shall keep a log of the date and time of each monitored
solicitation, and the name of the solicitor. The log shall be produced for the Attorney
General upon request.
6.

It is further ORDERED that East Coast Marketing Group, Inc. and

Gaylon Boshears shall designate a contact person to handle inquiries from the State
of Maine regarding its solicitation activities and compliance with the provisions of
this injunction.
RESTITUTION
Pursuant to 5 M.R.S.A. § 209, Defendants East Coast Marketing Group, Inc.
and Gaylon Boshears shall pay $3,500 to the State of Maine Attorney General as cy
■pres restitution for distribution to a Kennebec County charity or charities to be

selected by the Attorney General in his discretion. Said payment shall be made by
bank check or money order made payable to "Office of the Attorney General."
Pursuant to 5 M.R.S.A. § 209, Defendants East Coast Marketing Group, hie.
and Gaylon Boshears shall pay $3,700 to the State of Maine Attorney General as
restitution for distribution to the victims of the Knox County Police Explorers
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fundraising campaign. Said payment shall be made by bank check or money order
made payable to "'Office of the Attorney General/'
Restitution shall be paid within fourteen (14) days of the execution of this Consent
Decree and Order.

CIVIL PENALTIES AND COSTS
Pursuant to 5 M.R.S.A. §§ 203-A and 209, Defendants East Coast Marketing
Group, Inc. and Gaylon Boshears shall pay a civil penalty of $20,000 by bank check or
money order made payable to "Office of the Attorney General" for deposit into the
General Fund.
Pursuant to 5 M. R. S. A. § 209, Defendants East Coast Marketing Group, Inc.
and Gaylon "Boshears shall pay $750 to reimburse the Attorney General for the costs
of subpoenaing witnesses. Said payment shall be made by bank check or money
order made payable to "Office of the Attorney General."
Costs and Civil Penalties shall be paid in full no later than July 7, 2005.

RETENTION OF JURISDICTION
Jurisdiction is retained by this Court for the purpose of enabling any of the
parties to this Consent Decree and Order to apply to the Court at any time for further
order and direction as may be necessary or appropriate for the construction,
enforcement, or execution of this Consent Decree and Order. Each and every
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violation of tills Consent Decree and Order shall be treated as a -separate contempt
thereof.

EFFECTIVE DATE
This Order shall be effective immediately upon its entry.

G. STEVEN ROWE
Attorney General

Dated: January! ,2005

/ / ____________ f

■ \—

^ ___________

___

LINDA SC O N TI
Maine Bdr No. 3638
CAROl M a . SILSBY
Maine Bar No. 3030
Assistant Attorneys General
6 State House Station
Augusta, ME 04333-0006
Tel. (207) 626-8800
Attorneys for the State

Dated: January 7, 2005
GA ^ O N fcSH E A R S, individually
and as President of East Coast
Marketing Group, Inc.
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Dated: January 7,2005
ALFRED'C. FRAWLEY, ESQ. J
Maine Bar No. 2547
Preti, Flaherty, Beliveau, Pachio &
Haley, LLC
One City Center
P.O. Box 9546
Portland, ME 04112-9546
Attorney for Defendants

Dated
Justice, Superior Cour
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